~ STATEOFRHODEISLAND - ' SUPERIOR COURT
" PROVIDENCE COUNTY, Sc. - : : IR o

RHODE ISLAND COUNCIL 94, AFSCME, AFL-CIO;
NATIONAL EDUCATION ASSOCIATION RHODE ISLAND;-
' RHODE ISLAND FEDERATION OF ,TEACHERS AND | S

HEALTH PROFESSIONALS; RHODE ISLAND P.C.C.A. No. 10- 2_857
BROTHERHOOD  OF CORRECTIONAL OFFICERS; ' : :
INTERNATIONAL FEDERATION OF PROFESSIONAL AND
TECHNICAL ENGINEERS LOCAL 400; NATIONAL
ASSOCIATION OF GOVERNMENT EMPLOYEES, LOCAL 79;
RHODE ISLAND EMPLOYMENT SECURITY ALLIANCE, |
LOCAL 401; and RHODE ISLAND ALLIANCE OF SOCIAL
SERVICE EMPLOYEES, LOCAL 580

V.

DONALD L. CARCIERI, in his capacity as Governor of the State
of Rhode Island; FRANK T. CAPRIO, in his capacity as General
Treasurer of the State of Rhode Island; and THE EMPLOYEES’
RETIREMENT SYSTEM OF THE STATE OF RHODE ISLAND,
by and through the RHODE ISLAND RETIREMENT BOARD, by
and through Frank T. Caprio, in his capacity as Chairman of the
Retirement Board, and Frank J. Karpinski, in his capacity as
Secretary of the Retirement Board - '

COMPLAINT
Jurisdiction

L. This is axvl‘action fdr injunctive and other eqﬁitablé relief and for declaratory judgment.
2. The jurisdiCtion of this Court is invoked pﬁrsﬁant to R.I. Gen. Laws §§ 8-2-13, 9-30-1, as

’well as the generai jurisdiction of the Superior Court.

o Plaintiffs |

3. Plaintiff, Rhodé Islénd Council 94, AFSCME, AFL-CIO, is a statewide labor organization

devoted fo providin g representation and advocacy for its membership. Its me'mb'ers. include

Rhode Island munlclpal and state employees. Its local affiliates serve as certified bargaining
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collective bargaining and advocating for the interests of bargaining unit members.
Plaintiff, National Education Association Rhode Island, is a statewide labor organization
devoted to providing representation and advocacy for its membership. Its members include
Rhode Island state employees and public school teachers. Its local affiliates serve as
certified bargaining unit representatives for Rhode Island state employees and public school
teachers, for purposes of collective bargaining and advocating for the interests of bargaining
unit members.

Plaintiff, Rhode Island Federation of Teachers and Health Professionals, is a statewide labor
organization devoted to providing representation and advocacy for its membership. Its
members include Rhode Island state employees and public school teachers. Its local
affiliates serve as certified bargaining unit representatives for Rhode Island state employees
and public school teachers, for purposes of collective bargaining and advocating for the
interests of bargaining unit members.

Plaintiff, Rhode Island Brotherhood of Correctional Officers, is a statewide labor
organization devoted to providing representation and advocacy for its membership. Its
members include Rhode Island state employees. It serves as the certified bargaining unit
representative for Rhode Island state employees, for purposes of collective bargaining and
advocating for the interests of bargaining unit members.

Plaintiff, International Federation of Professional and Technical Engineers Local 400, is a
statewide labor organization devoted to providing representation and advocacy for its
membership. Its members include Rhode Island state employees. It serves as the certified
bargaining unit representative for Rhode Island state employees, for purposes of collective
bargaining and advocating for the interests of bargaining unit members.

Plaintiff, National Association of Government Employees, Local 79, is a statewide labor
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organization devoted to providing representation and advocacy for its membership. Its
members include Rhode Island state employees. It serves as the certified bargaining unit
representative for Rhode Island state employees, for purposes of collective bargaining and
advocating for the interests of bargaining unit members.
Plaintiff, Rhode Island Employment Security Alliance, Local 401, is a statewide labor
organization devoted to providing representation and advocacy for its membership. Its
members include Rhode Island state employees. It serves as the certified bargaining unit
representative for Rhode Island state employees, for purposes of collective bargaining and
advocating for the interests of bargaining unit members.
Plaintiff, Rhode Island Alliance of Social Service Employees, Local 580, is a statewide labor
organization devoted to providing representation and advocacy for its membership. Its
members include Rhode Island state employees. It serves as the certified bargaining unit
representative for Rhode Island state employees, for purposes of collective bargaining and
advocating for the interests of bargaining unit members.
Plaintiffs are hereinafter referred to collectively as “the Unions.”

Defendants
Defendant Donald L. Carcieri (*“Governor”) is sued in his official capacity as Governor of
the State of Rhode Island.
Defendant Frank T. Caprio (“Treasurer”) is sued in his official capacity as the General
Treasurer of the State of Rhode Island. Pursuant to R.I.Gen.Laws 842-10-11 et seq., the
Treasurer has responsibility for and control of state funds and the payment of state and
municipal retirement benefits administered through the Employees’ Retirement System of
the State of Rhode Island. Pursuant to R.1.Gen.Laws 836-8-9, the Treasurer shall serve as

ex-officio chairperson of the Rhode Island Retirement Board and custodian and treasurer of
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the funds of the Employees’ Retirement System.
Defendant Employees’ Retirement System of the State of Rhode Island is established and
placed under the management of the Rhode Island Retirement Board pursuant to
R.1.Gen.Laws §836-8-2 and 36-8-3. The Retirement Board is sued by and through its Chair,
Frank T. Caprio, and its Executive Director, Frank J. Karpinski, who, pursuant to
R.1.Gen.Laws §36-8-9, by statute is in charge of administration of the retirement system and
serves as Secretary to the Retirement Board. The Employees’ Retirement System of the
State of Rhode Island and the Retirement Board are hereinafter referred to collectively as
“the Retirement System.”
Defendants are hereinafter referred to collectively as “the State.”

Statement of Facts
The State has established a Retirement System which requires employees of the State and
certain municipal employees, including public school teachers, to participate.
State employee participants are required to contribute 8.75% of each year’s compensation
pursuant to R.1.Gen.Laws §36-10-1 to the Retirement System and public school teachers are
required to contribute 9.5% of each year’s compensation pursuant to R.1.Gen.Laws §16-16-
22 to the Retirement System “as his or her share of the cost of annuities, benefits, and
allowances.”
Employees who make ten (10) years of payments to the Retirement System are thereby
“vested” pursuantto R.I1.Gen.Laws 836-10-9 (state employees) and 816-16-12 (public school
teachers) and entitled to the benefits of retirement upon reaching statutorily-defined age
and/or service requirements for retirement, hereinafter referred to as “the standards for
retirement.”
Among the membership of each of the plaintiffs are state employees and public school
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teachers who, on September 30, 2009, had at least ten (10) years of contributory service and

were entitled to the benefits of retirement upon reaching the standards for retirement but who

did not satisfy the standards for retirement as they existed on September 30, 2009. Plaintiffs

bring this action in their representative capacity on behalf of these employees, hereinafter

referred to as “the vested employees.”

In 2009, the General Assembly of the State of Rhode Island enacted Public Law 2009,

chapter 68, hereinafter “the Act,” which, upon information and belief, substantially altered

the standards for retirement for the vested employees, to their substantial injury. Among
other things:

a. The Act increased the time that the vested employees must remain in public
employment in order to reach the standard age for retirement with at least ten years
of service by as much as three additional years;

b. The Act reduced the total maximum percentage benefit achievable for some of the
vested employees and required more years of service to achieve this reduced
maximum;

C. The Act eliminated the availability of retirement based solely on years of service for
some of the vested employees.

The Act was intended to substantially reduce and diminish the value of retirement benefits

achievable by the vested employees.

The Act will substantially reduce and diminish the value of retirement benefits achievable

by the vested employees.

The Act substantially impairs contractual rights vested in the vested employees and

constitutes a taking of property without just compensation.

Plaintiffs are entitled to a declaratory judgment pursuant to R.1.Gen.Laws 89-30-1 that the
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Act is unconstitutional and in violation of Article | Sections 12 (Contract Clause) and 16
(Takings Clause) of the Rhode Island Constitution.

Plaintiffs have no adequate remedy at law.

Count I (Contract Clause of the Rhode Island Constitution, Art. | Section 12)
Paragraphs 1 through 25 are incorporated herein as if restated in full.

The Act, in substantially impairing the contract rights of the vested employees, contravenes
the Contract Clause of the Rhode Island Constitution, Article | Section 12 and should be
declared unconstitutional and its operations enjoined.

Count Il (Takings Clause of the Rhode Island Constitution, Art. | Section 16)
Paragraphs 1 through 25 are incorporated herein as if restated in full.

The Act, in substantially impairing the contract rights of the vested employees, contravenes
the Takings Clause of the Rhode Island Constitution, Article | Section 16 and should be

declared unconstitutional and its operations enjoined.

WHEREFORE, plaintiffs respectfully pray that the Court:

a. Issue declaratory judgment declaring that Public Law 2009, chapter 68, insofar as it
purports to amend Rhode Island General Laws chapters 16-6 and 36-10, contravenes
the Contract and Takings Clauses of the Rhode Island Constitution, Article |
Sections 12 and 16;

b. Issue equitable relief including, but not limited to, a permanent injunction prohibiting
the State, including the Employees’ Retirement System of the State of Rhode Island
and the Retirement Board, from relying upon or applying the provisions of Public
Law 2009, chapter 68, insofar as it purports to amend Rhode Island General Laws
chapters 16-6 and 36-10, to state employees or public school teachers with at least

ten years of contributory service on September 30, 2009, and to restore and make
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whole all retirement benefits diminished by application thereof;

c. Award plaintiffs the costs of the suit;

d. Award such other and further relief as the Court deems necessary and proper.

OF COUNSEL:

Gerard P. Cobleigh, Esq. #0232
Cobleigh & Giacobbe

70 Jefferson Boulevard
Warwick, RI 02888

(401) 941-5900 -tel
gecobleigh@aol.com

Carly B. Iafrate, Esq. #6343
129 Dyer Street

Providence, R1 02903

(401) 421-0065 -tel
ciafrate@verizon.net

Vincent P. Santaniello, Esq. #3716
Deputy Executive Director

NEA Rhode Island

99 Bald Hill Road

Cranston, RI 02920

(401) 463-9630 x-317 -tel
vsantaniello@nea.org

Marc B. Gursky, Esq. #2818
Elizabeth A. Wiens, Esq. #6827
Gursky Law Associates

420 Scrabbletown Rd, Ste C

N. Kingstown, RI 02852

(401) 294-4700 -tel
rilaborlaw@aol.com

Plaintiffs,
B?!their aggey ﬁ Q

Lynette\Labinger, Esq. #1645
Roney & Labinger LLP

344 Wickenden Street
Providence, RI 02903

(401) 421-9794 -tel

(401) 421-0132 -fax
labinger@roney-labinger.com

Thomas Landry, Esq. #6148
78 Wilde Willow Drive

‘Holden, MA 01520

(401) 632-7358 - tel
trlandry@juno.com

Gary T. Gentile, Esq. #4993

General Counsel

NAGE-International Brotherhood
of Police Officers

15 Messenger Drive, Suite # 2

Warwick, RI 02888-1001

(401) 467-2830 -tel

ggentile@nage.org

Frederic A. Marzilli, Esq. #2266
Frederic A. Marzilli Law Offices
685 Warren Ave

E. Providence, R1 02914

(401) 434-5887 -tel
marzillilaw@yahoo.com

John J. Harrington, Esq. #2783
Haronian, Bramley & Harrington

875 Centerville Rd., Bldg. 2, Unit 4B6
Warwick, RI 02886

(401) 615-2811 -tel
jjharrington@hbhlaw.net






